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The Premier: There was reason for
our stonewalling, but there is none for
yours.

Mr. Thomson: There has been no stone-
walling.

The Premier: What do you propose
to do if I report progress?

Hon. FRANK WILSON: The member
for Murray - Wellington had finighed
speaking and the member for Canning
had called on the next item and the Pre-
mier said if he passed that he would
report progress.

The Premier: If I agree to reporl pro-
gess, will you finish these Estimates lo-
morrow after finishing the motion?

Hon. FRANK WILSON: T do not
know how long that debate will take.

The Premier: There you are; I cannot
make any arrangement with you. Yom
will not commit yourself,

Hon. FRANK WILSON: I will pro-
mise to sit to get these Eslimates finished
after we have finished the debate on the
motion to-morrow but T cannot say that
we will finish the debate to-morrow.

The Minister for Works: We had bet-
ter get them through now.

The Premier: That is an undertaking.
If we report progress now you will com-
plete the Loan business to-morrow. We
have to get it np to the Council.

Hon, FRANK WILSON: I am willing
to do that but T cannot undertake that
the debafe will be finished to-morrow,
We shall be considering the report on a
big question and if every member wants
to speak when shall we finish it? I will
underiake, after finishing the other de-
hate, to complete these Estimates.

The Premier: I am speaking of getting
the Appropriation Bill to the Council.
They are waiting for business.

Hon. FRANK WILSON: Then stari
with these Estimates at 3 o’clock and take
the other motion afterwards,

The Premier: Will you complete the
Appropriation Bill?

Hon, FRANK WILSON: Before we
rise, if you wish it. There has been no .
stonewalling,

[The Speaker resumed the Chair.]

Progress reported.

BILL—HEALTH ACT AMENDMENT.

Returned from the Council with
amendmenls.
BILL — LTCENSING ACT AMEND-

MENT CONTINUANCE.
Message received notifying that the
Couneil could see no reason for depart-
ing from 1he procedure adopted in
amending {he Bill,

BILL —INDUSTRIES ASSISTANCE
ACT AMENDMENT..

Returned from the Couneill with a
a further amendment.
House adjourned at 12.28 am.

(Wednesday).

Regislative Conngil,
Wednesday, 3rd November, 1915.
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PETITION — SALE OF LIQUOR
REGULATION BILL AND WEST
AUSTRALIAN ALLIANCE IN.
CORPORATED,

Hon. A. G. JENKINS presented a
petition from the West Australian Alli-
ance Incorporated, praying to be heard
at the bar of thie House in regard to the
Sale of Liguor Regulalion Bill.

Petition received and read.

Hon. A. G. JENKINS: I wove—

That the pelition be taken inlo con-
sideration wpon the reading of ihe
Order of the Day for the adjourned
debate on the second reading.
Question passed,

PAPERS PRESENTED.

By the Colonial Secrefary: 1, Metro-
polilan Water Supply, Sewerage and
Drainage Act, 1909, amendment of by-
laws. 2, Metropolitan Sewerage and
Drainage department, annual report for
vear 1914-15. 3, Cotlesloe Beach Road
Board, resolution adopting model by-laws.
4, Annual report of the Guols depariment
for ihe yvear 1914. 5, Resolutions of Local
Boards of Health—({z) Bridgetown, (b)
Peak Hill. 6, Health Aet 1911-12, regu-
lations. 7, Balance sheéet showing profit
and loss account in connection with the
State Steamship Serviee, together with
Auditor Ceneral’s report for ihe year
ending 30th  Juune, 1915, 8, Gosnells
District Road Board, resolution adopting
model hy-law,

The COLONIAT, SECRETARY: In
connection with the halance sheet of the
State Steamship Service, T may say that
this shows a loss, but with the exception
of £450 that loss has all heen ineurred
on one vessel.

PAPER—STATE TMPLEMENT

WORKS, FINANCIAL RESULT,

On motion hy Hon. W. WINGSMILL
{for Hon. .J. J. ITolmez) ordered: “That a
copy of the information re the financial
result of the operations of the State Im-

plement Works handed (o the Commis- =

[COUNCIL.]

sioner during the recent inquiry inte the
conduet of those works, but refused to
representatives of the Press, be laid upon
the Table of the ITouse.”

BILL—ROAD CLOSURE.
In Commillee.

Hon, W, Kingsmill in the Chair; the
Colonial Secrelary in charge of the Bill,

Clause 1—agreed fo.

Schedule:

The CDLON'IAL

move an amendment—
That under the heading “In the cily

of Perth” the [ollowing words be
added:—“That portion of the way
from Rose-street o FLeake-street {for-
merly John-street), North Perth, abul-
ting on lots 18, 20, and 21 of Swan

Location (33, as delineated on plan

deposited in the Department of Land

Titles, No. 24227

Amendment passed.

'The COLONIAL SECRETARY: 1
move a further amendment—

That the following words be added—

“In the Municipality of Fremantle.

That portion of High-street starting

from the south-west corner of Fre-

mantle Lol I, and bounded thence by

lines erignding 29 deg. 50 min. 1

chain 23 7/10 links; thence 165 deg.

11 min. 55 /10 Uinks; thence 69 deg.

58 min. 1 chain 29 1/10 links; and

thence 339 deg. 44 min, 55 9/10 links

to the slarting point.

Hon, R. J. LYNN: This amendment
will affect MHigh-street, Fremantle, and
I. think it requires some consideralion.
T move—

SECRETARY: I

That progress be reported.
Motion passed,
Progress reported.

RILTL—LAND ACT AMENDMENT.
In Commiltee.
Hon, W. Kingsmill in the Chair; the
{'olonial Secrefary in eharge of the Bill.
Clause 1—agreed to,
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Clause 2—Power to reduce the price
of conditional purchase iand:

Hon. C. P. BAXTER: I move an

amendment—
That in line 5 the word “len” be
struck out and “nine” inserted in lieu.
My desire is to alter the term from 1910
to 1909. The increases started prior to
1910, The Colonial Secretary gave an
assurance that these cases would be con-
sidered, and in view of that I thiok e
might agree to the alteration,

The COLONIAL SECRETARY: I
intend to oppose the amendment, The
yvear 1910 was inserted for a very good
reason, because it was in 1910 that the
prices of land were generally inereased.
Prior to 1910 there was seleection before
survey, but after 1910 it was all survey
before selection, and the general increase
took place in that year, There can be no
object in making the alteration to 1999
any more than making it to 1908 or any
other year,

Hon. H. . COLEBATCH: I can sug-
gest one good and sufficient reason why
we should go back a little further. Take
for instance the civil service seitlement.
The land there was reserved until the 3rd
August, 1909. The land west of the
second rabbit proof fence was reserved
to allow of the snrveyed valuation. Land
was taken up between the 3rd August,
1909, and the 1st January, 1910. T am
stating what has been conveyed to me by
the setflers there. They told me that if
this is earried they wiil be shut out, al-
. though they paid a higher prie fo take
up the land only a few months before.

The Culonial Secretary: All that land
is being repriced at the present time,

Hon, V. Hamerslex: Why should it not
be in the measure then?

Hon. H. P. COLEBATCH : The argu-
ment of the Minister would apply to the
whole of the Bill. I want lo know whe-
ther our carrying it will mean anything.
Is there any probability of the amend-
ment bheing agreed io in another place,
or are we risking the passage of the mea-
sure by making the amendment”

Hon. C. F. BAXTER: T cannol under-
sland the objection of the Colonial Ser-
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retary. He has shown no good reason
why we should nol go back fo 1909. The
selectors in the Yorkrakine area, to whom
Mr. Colebateh referred, took up their land
in that vear, and they will be shut out.
They are entitled to every consideration.
I think I ean give an assurance that any
amnendments which are made here wili be
strongly supported in another place, and,
%o Far as T know, will be earried.

The COLONIAL SECRETARY: The
reason why the Minister gave instruc-
{ions that the land taken up by the civil
servanis prior to 1910 should be rednced
was (hat some of it was taken up towards
the end of 1909, and the balance was
taken up in 1910, so that valess the whole
of it is repriced some of the selestors
will be paying very muech more for their
land than others who have land of equal
quality. That would be unfair.

Hon. H, P. Colebateh: Will thal not
apply to other parts of the State?

Hon. J. F. CGLLEN: I cannot see any
speeial virtue in “1910,” even though at
that point the change was made to selec-
tion after survey. Is there any reason
why justice should not be given to selee-
tors before that date? They are just as
mucl entitled to it as those who selected
Innd nnder the law after 1910.

The Colonial Secretary: 1f yon make
it 1908 the same thing will gecur.

Hon. J. . CCLLEX: I understand
that 10s. was the maximum price until
1907, 1f we could rely on the intima-
tion that the Minister would have the
land repriced irrespective of any date,
there would be no need for the Bill. The
measure covers such a wide scope Lhat
the Government desire to be fortified by
special lerislation, and there is ne reason-
able ground for staling that if the Bill
is made te apply to prior lo 1810, or
otherwise amended, the Government will
not aeeept it.

Hon. H. MILLINGTON: What is the
intention of the Government in regard to
similar leases taken up in 1909 and 19107
A great proportion of the leases taken
up in 1910 were actually valued in the
preceding year. Would there be any dis-
parity between the fwo?
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The COLONIAL SECRETARY :
Wherever there is evidence of actual in-
jusiice in connection with the price of
land, the Minister will grant a reclassifi-
cation. That has been the rule for years
past.  Withoul regard to the payment of
the fee, the Minister would instruet his
olficers to reclassify and fix a fair value
when any selector had been charged an
undue price for s land,

Hon, . CARSON: The man who asks
for a reclassification has to forfeit his
Jease for (be time being, a very serious
requirement, and few people wonld take
the risk.

Amendment put and passed.

The COLONIAL SECRETARY: I
move an amendment-—

That in line 4 of paragraph (bh)
“sevenw? be struck owt and the word
“five” inserted in lieu.
Amendment passed.
Hon. J. F. CULLEN:

amendment—

That n the first proviso the words
“placed Lo the lessee’s credit, withoud,
however, affecting his liability to con-
tinue the payment of anmual rent al
the reduced rate per acre, until the
purchase price, adjusted as afareseid,
and reduced by the amount so placed v
his credit, is fully paid” be struck out
and the words “applied, firstly, to-
wards paying off any arrears of instal-
ments or inlerest due by him, and, se-
condly, lowards paying acerumng insial-
ments and intervest™ inseried in lieu,

The Bill as drafted will not zive the set-
tler who may be in trouble relief from
instalments and interest which may have
aeerned, e will not get the benciit of
moneys he has actually overpaid until
at the lail end of his contract with the
Govermment, perhaps 10, 13 years or
more henee. What most of the settlers
who have heen over-priced really want
iz present relief, and my amendment
would provide for devoting any amount
overpaid to pay off arrears of instal-
menis of interest, or to meet the next
acerning instalments or interest until ex-
hausted. Help at the tall-end of the
lease would he of little value eomparcd
with help at the present time,

I move an

[COUNCIL.]

The COLONIAL SECRETARY: At
first sight the amendment appears {o he
reasonable, but on considering the ecir-
cuwmstances it is open to very grave ob-
jection. When we consider that under
the Industries Assistance Act means were
provided for settlers to obtain money
from the board

Hon. J. . Cullen: A mere fraction of
them.

The COLONITAL SECRETARY: And
that hundreds availed themselves of the
opportunity to get money from the hoard
and are paying interest on it, while others
rafused to go to the hoard, and are thus
escaping the payment of inferest, we
should, by accepitng the amendinent, be
rlacing a premium on this avoidance of
their respensibilities. These people still
owe money and they will be relieved of
the responsibility of paying interest
simply because of the passing of this re-
pricing messure. This would not be fair
and I hope the amendment will not be
accepted.

Hon. J. F. CULLEN: I am amazed at
the trumpery, pelty notion which has gol
into the Minister’s brain.

The CHATRMAN: The hon. member
ig not in order in using tliose ferms.

Hon, J. F. CULLLEN: It is the notion
I am attacking, not the Minister. Tha
(Government have been collecting from
scttlers muaeh more money than they were
justly entitled to. We are going to give
redress, but the Government say that if
a man has paid £100 more than he should

have paid, they will eredit him at the end

of his contract, perhaps 15 years henre.
when in nine cases out of ten they will
not care twopence for it. At present,
however, this relief means the difference
between ruin and success, but the Gov-
ernment propose to withhold it bhecause
they have a petty scheme under the In-
dustries Assistance Act whereby they are
advaneing loan money, which the settlers
pay back as revenue into the Treasury,
and enable the Government to make a
bogus reduction of the deficit. A few of
the settlers would nol accept advances,
anid to spile these few ihe Government
want to refuse to band this money back
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until the end of the term. This is not
only spiteful but paltry.

Hon. H. MILLINGTON: The matter
is not such plain sailing as Mr. Cullen ap-
pears lo think, 1f repayments were dealt
with as he suggests, the work of the
Lands Departmeni would he so dislocated
that it might take two years before a les-
sce able lo pay would be called on to pay.
As regards settlers unable lo pay, I do
not know of a case where such a settler
has been pressed hy the Government. 1£
the fact were otherwise, there might he
something in the amendment. An immed-
iale benefit 1o the settlers from this meas-
ure will be the reduced rents, which will
operate at once after the repricing.

The COLONIAL SECRETARY :
Never in the history of the Lands Depart-
ment has money becn refunded as the
result of reclassification; but excess is
credited, and it will he credited under
this Bill, With regard to present benefits
under this Bill, I illustrated the position
vesterday by Lhe case of a settler whose
land has been reduced in price from 1Gs.
to 12s., and whose annual paymenis will
be reduced from £28 to £16. Yet Mr.
Cuollen persists that the only benefit to
the settler will be at the end of his lease.
Doubtless the hon. member hopes that by
dint of reretition he may gain credence.

1lon. €. BSOMMERS: I would vote for
the amendment if I thought it praeticable,
but it would dislocate (he annual revenue
of the Lands Department. The time is
not opportune for the amendment, which
I hope the mover will withdraw,

Hon. J. F. CCLLEN: I do not think
Mr. Sommers listened very carefully. The
Minister has said that those in arrears
could app:ly to the Industries Assistanece
Board for money to pay those arrears. In
that way the Government would be re-
lieved. Therefore, according to the Min-
ister himself, the matter is not a serious
one. The amendment would represent a
great help to many settlers.

Hon, ¢. F. BAXTER: I am in sym-
pathy with the amendment, but I do net
think it is practicable. Even were it
practicable, I wouid not care Lo support
it, because it asks too much, If a reas-
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onable Bill is’ passed, the farmers will be
satisfied.

Hon. H, P. COLEBATCH: 1 do not
think the amendment i1s wrong in prin-
ciple. It seems to me that the people
who overpaid will never get anything
back, if for Lhe purpose of paying they
borrowed either from the Industries As-
sistance Board or from a banker, The
interest on the money borrowed will eat
up any repayment. However, I do not
think there is much chanee of getting
justice, and so if we can get a decent
caricature of justice we had better ac-
cept it .

Amendment put and negalived.

Hon, J. F. CULLEN: I move—

That the following proviso be struck
out: “Provided, also, that this section
shall not apply to any lessee whose rent
to the thirty-first duy of December, one
thousand mine hundred and fifteen, is
in arrear, unless and until such rent is
paid.”

This proviso represents just the old say-
ing, “Live, horse, and yon will get grass.”
What is the real inwardness of the pro-
viso? The Government have got hold of
the idea that it will he helping soeialistic
prineiples to force the tand owners inin
the refationship of deblors to the Gov-
ernment. How can the man whose in-
stalments of rent are in arrear qualify
himself to get this little item of justice?
He is to get a reduced rental from the
time he gets sguare; hut how is he to gef,
square? TFle will have to mortgage his
proporty to the Industries Assistance
Board and thus become a mortgage debtor
to the Government. Why should he not
have his arrears written off ont of his
refund of moneys wrongfully collected ?

The COLONTAL SECRETARY: This
is an amendment consequential on the
previous amendment, which was defeated
on the voices, All the arguments apply-
mg against lhe previous amendment ap-
ply also against this one. A lessee owing
rent to the Government can obtain it by
approaching the Indusiries Assisiance
Board or a bank. If he does not pay the
arrears, he is not qualified to come under
this Bill,
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Amendment put and negatived.

Clause, as previously amended, put and
passed.

Clause 3—Annual rent under condi-
tional purchase leases not to exceed six-
pence per acre:

Hon. W. PATRICK: In opposilion
to this elauvse, I do not think it is neces-
sary for me to add to what I said on (he
second reading. 1 then gave ample rea-
gson why the elanse should be struck out
and another substituted. The clause
which 1 propose to substitute in the event
of this clauge being siruck out is as fol-
lows:—

The annual rent hereinafter payable
under any Conditional Purchase Lease
eranted before or after the commence-
nent of this Aet slall be payable in #0)
half-yearly iustalments, and the Minister
may extend the term of the lease ac-
cordingly under and subject to the pro-

visions of the principal Aect and the

Conditional Purchase Lease during the
terms thereof as extended. This section
shall also apply to the Conditional Pur-
chase Leases issued under “The Agri-

cultural Land Purchase Aect, 1909.”

I am sure hon. members will recognise
the justice of my proposal.

The COLONIAL SECRETARY: 1
cannot accept the amendment. The con-
cessions in the Bill represent the length
to whieh the Government are prepared to
go. In regard to ihe latter portion of
the proposed amendment, “This section
shall also apply to the condtional pur-
chase leases issued under the Agricultural
Lands Purchase Act of 1909

Hon. W. T*alrick: 1 have modified that.
Instead of “under” T have inserted “pnr-
suant to the provisions of.” The leases
are really under the Aect of 1898,

The COLONIAL SECRETARY: I
am laking the amendment as it appears
on the Notice Paper. It refers to Lhe ex-
tension of time from 20 years {o 30 vears.
Even if the Bill were the proper
place for the amendment, the hon. mem-
ber would not be able to achieve his
purpose by so simple a eourse, The
whole of the second schedule deals with
the payment of half-yearly instalments

[COUNCIT..]

extending over 20 years; and there are
other principles in 1he Act itself which
would reqnire amending if this amend-
ment were agreed to.

The CHAIRMAN: I must ask hon.
members {o discuss the proposed new
clause only in so far as it relates to the
striking out of Clause 3. The question
really is, that Clanse 3 stand part of the
Bill.

Hon. W. PATRICK: The striking
out of Lhe eclause is contingent an the
Commniitee being persnaded of the juslice
of the proposed amendment. The Col-
onial Secretary sees a great diffienliy in
making the amendment applicable 1o the
Bill. The objeet of my amendment is to
provide for 30 instalments instead of 20.
There is no great complication in thai.
The amendment does not propose to re-
duce the price of land, but merely to
extend the time of payment from 20 years
to 30 years. There is every justification
for an alteration of the existing syslem.

Hon. H. P. COLEBATCH: I would
like an explanation from the Minister us
to a rather enrions anomaly likely to he
set up by the system proposed in Clause
3. Consider an instanee: Two men each
take up a thousand pounds worth of land.
One man takes up 2,000 acres of 10s. land
and the other man 1,000 acres of 20s.
land, Under the system in the eclause
the man with 2,000 acres of 10s. land
will pay £30 per annum in rent, while the
man with 1,000 acres of 20s. land will pay
only £33 per annum in rent; and at the
end of the period, if we capitalise the
value, the man whe took up the poorer
land will have paid equal to £641, and the
man who took up the better elass land
will have paid equal to £529. Ts it pro-
posed Lhat this should be adjusted, or is
it intended that the anomaly should exist?

Hon. W. Patrick: Tt was to rectify
that, that I moved tmy amendment.

The COLONIJAL SECRETARY: The
hon. member will find that both parties
pay only interest and nothing more, and
the same rafe of interest,

Hon. H. P. Colebateh: Do you dispute
my figures?
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The COLONIAL SECRETARY: I
bave not checked them.

Hon. H. P. COLEBATCH: Is it not
a fact that when two people take up,
cach a thousand pounds worth of land,
the one pareel being at 6d. per acre and
the other at 1s. per acre, the one who has
the sixpenny land will pay £50 per annumn
reat and he who has the 1s. land will pay
only £33, and in the long run the man
with the dearer land will get an advan-
tage of nearly £120. What excuse is there
for it? :

The COLONIAL SECRETARY: In
order to afford opportunity to the hon.
member to secure the information he de-
sires T move—

That the further consideration of the
clause be postponed until after Clause
9. :
Question passed.

Clauges 4 to 9—agreed to.

[The President resumed the Chair.]

Progress reported,

.

SELECT COMMITTEE, RETIRE-
MENT OF C. F. GALE.

To adopt repert.

Debate resumed from 28th October
on motion by Hon. J. J. Holmes “That
the report of the Committee be adopted,”
and on an amendment by Hon. J. Cornetl
“That paragraphs 4, 9, and 10 be struck
out.”

Hon. J. DUFFELL (Metropolitan-
Suburban) [412]: I have been rather
surprised at the attitude taken up by Mr.
Cornell on this question, seeing that the
hon. member is ever one of the first to rizse
to his feet when anything in the nature
of an injustice to a worker is mentioned.
T have no hesitation in saying that a very
grave injustice has been committed in the
case before the House, inasmuch as a
servant who has given over 20 years faith-
ful service to his country, and who has
earned the highest opinions and esteem
of his fellow workers, has been suddenly
callet upon to retiree. The news con-
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tained in the letler received from ihe
Honorary Minister that a faithEul servani
was to be abruptly refired seems to have
come upon fihe Public Service Commis-
sioner as a shock, and in his dilemma he
seeks, within the four corners of the ’nb-
lic Service Aet, some grounds for his
appeal which his reply to the Honorary
Minister eontained, whereby he ecan
justify himself in ecalling on a servant
of the State lo retire. Buat we are called
on to consider ihe grounds which are
placed before the PPublie Service Com-
mis¢sioner when he was requested to make
this retirement, and from the evidence
which was laid hefore the House af the
time the seleet ecommiitee was appointed,
there is no mistake from the file which
was laid on the Table, that it was a gunes-
tion of economy. That was the great
point stressed by the Honorary Minisier
when he wrote {o the Public Service
Commissioner with this in view. To make
quite sure that there was no mistake
about it, the question was asked Mr.
Jull, the Publie Service Commissioner,
when giving evidence before the commit-
tee. This will he seen by reference lo
question 280, in which he says—

The enly motive at the back of Mr.
Cale’s retivement, so far as 1 know, is
one of economy.

Again, to make doubly sure, in question
416 the Chairman asked—

You told us vou retired Mr. Gale lo

effect economy?
To which Mr. Jull replied, “Yes.” T will ask
the House to consider for a few moments
the position of the Governmeni. After
four swift years in office they have sue-
ceeded in mounting tp the gross indehted-
ness of the eountry from 2334 millions
to over 37 millions. Suddenly faced with
the position they have to consider econo-
mies and with that objeet in view one of
their first actions is to retire a ecivil ser-
vant who, as T have already siated, has
given over 20 years of his life in faith-
fullv carrying out the duties of his office.
1t is enough to make the waste paper bas-
kel under the table blush with very shame
te think that the Government should eall
on any civil servani {o retire without just
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canse, to illegally eall on him te retire-—
I stress that point—as a means of econo-
my. [ connot for the life of me coneceive
that was the policy of the Government
when they retired Mr. C, F. Gale,

The PRESIDENT: The question be-
fore the House is the striking ouf of
paragraphs 4, 9, and 10 of the report,
and I ask the hon, member to confine
himself to that portion, and not to trav-
erse the whole subject,

Hon, J. DUFFELL: 1 submit most
tespectfully 1 am confining myself en-
tirely to that, inasmuch as the objeclion
to the report is the iilegality of it, and
I am yroving from faets that the report
pubmitted to the House is in order andg
that the retirement of Mr, Gale was il-
legal. 1 have been bunting around to
find, if possible, some further grounds
for this so-called economy, and [ wmust
admit that I have failed to find that which
will convey to my mind anything in the
nature of economy in the retirement of
Mr. Gale, proving that the report whieh
the committee have submitied 1o the
House for their consideration is a -just
ref:ort, and that the aclion of ihe Hon-
orary Minister was illegal. 1 ask mem-
bers to turn to question 710, bearing in
mind the fact that the Publie Service
-C'ommissioner in reliring Mr. Gale ve-
tired him aecording to the Excentive
Counell minute under Subsection 7 ot
Section 9. NMr. Sayer, the Solicitor Gen-
eral, when asked the question said—

1 showld nol think the retirement of
Mr. Gale was within Subsegtion 7. 1
should not fhink it is applieable, 1
should mot reenrd him as an exeess
officer within the meaning of that sec-
tion.

Again, in question 714, the Chairman
asked the Solicitor General the follow-
ing--

My guestion a little while ago, whieh
you have not yet answered, was whe-
ther in your opinion Mr. Gale had
heen illegally reiirved,

And Mr. Sayer replied—

I have to give you a reason for my
opinion. T could not say in my opin-
ion he had been unlawfully or legally
relired, all T can say is this: that while

[COUNCIL.)

Mr. Gale is within the Public Service
Act, and so long as the office that he
fills continues, he eannot be removed
from that offiee without e¢ause personal
o himself, that is incompelence or
miscenduct, unless there is a reason in
the Public Service Act to justify it
Again, in answer to question 719 My,
Sayer says— ‘
There is no doubt about that. Se
long as an office exists within the Pub-
lie Serviee Act, the individual for the
time being filling that office has a right
to retain it until he reaches the retir-
ing age, unless, for some cause per-
sonal to himself, such as incompetence
or miseonduct, he is removed. Bul it
is still within the power of the Govern-
ment to abolishi an offiee and if an
office is, in fact, abolished, the officer
leaves the service. There is nothing in
the Act to render it necessary for an
office to be continued in  perpetuity
and, therefore, an office;, being no
longer needed, can be abolished.
Then in question 746 the witness 1s
asked—
\Whal we are concerned, ahont is, ean
a recommendation hy the Commissioner
over-ride the Public Service Act?
And 2Mr. Sayer says “No.”” T need not
read what las already been brought for-
ward in the debate in questions 7635, 766,
767, and 768 by Mr. Cornell. Members
cani turn to them, and they will tliere
see that the action in retiving My, Gale
is not within the prescribed conditions
of the Publie Service Act. I would ask
members therefore—I do nol intend to
labour the question—te bear in  mind
Uts faet. Air. Cornell, in his copening
remarks, said the whole of the evidence
was ex parte. The fact remains we eould
not go outside the responsible officers
to get the informaiion we desived. The
responsible officers of the publie service,
the Publiec Service Commissioner and the
Solicitor General, gave evidence, and had
te be goavded in their replies and very
careful in the statements they were mak-
ing, fearing that they themselves might,
on some future oceasion, be called upon to
underzo similar treatment to thal meted
out fo Mr. Gale. With these remarks I
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desire to say that 1 fully endorse the
opinioiis wihich we lbrought forwurd in
our report, and 1 have no lhesitation in
suying from the evidenece we oblained on
the eommittee—1 regret the ehairman is
not liere, because he would have further
added to my remarks with something else
of a nature which possibly would have
surprised members—that we fad " no
doubt whatever in arriving at our con-
clusion Lhat the retirement of Mr. Gale
was illegal, and further that we reeom-
mend his immediate reappointment.
Amendment put and negalived,

Hon. H. MILLINGTON {North-East)
[427]: I did not speak to the amend-
ment, because 1 wish to speak in a gen-
eral way, as inlimated by Mr, Kingsmill,
as ilie matter affects the public service,
Mr. Gale, and the general publie. 1
wish te siate, in diseussing o mafter of
this dezeription there is liable to be some
misepneepiion as to one’s attifude. In
the first place I am not one of those who
gloat over the misfortune that has be-
fallen a man owing to his being dis-
ieissed from a good position. I do not
know Mr. Gale, but naturally T have a
certain amonnt of sympathy with him, or
with anyone who may meet with similar
misfortune. It i3 not my intention to in
any way attempt lo discredit Mr. Gale,
or say that he was not a first elass officer
and did not earry out his duties io the
Lenefit of the Government. I maintain
that the action of the Government in dis-
miszing Mr. Gale, and their reasons for
so doing have not diselosed that they had
sny persopal bias agaimst that officer.
They have stated that their sole reasen
was one of economy.  They have not
found fault at the manner in which Mr.
Gale administered his department; they
have found no fault with him as an offi-
cer. Again, the matter of his classifica-
tion kas been referred to by the commii-
tee, and it has been sugwested that the
classification was justified. I am not
goibg to attempt to argue that a man of
Mr. Gale’s atlainments was not worthy
of his classification. T am not in a posi-
tion to state what his particular qualifi-
cations should be classified at. 1 main-
tain that has nothing to dg with the pre-
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sent case. It is not a case of whether

Mr. Gale was worthy of the classilienlion
from £3508 to £6:6, or whatever it was,
but the whole quesiion to my mind hinges
on whether his services were required by
the Government or not. If an officer of
this description was renuirved, we can us-
some that the Government would have
been quile prepared to have paid what-
ever was decided on by the Civil Serviee
Commissioner. 1 maiulain that they also
have a right to say whether they require
officers of his parlicular ability, and of
that classifieation in that depariment. I
has heen pointed oul that the Alorigines
Act scls out Lhat the Chlief Prolector of
Aborigines must be appointed, but (he
Abarigines Aet, 1 (ake it, does not set
ovut that the Chief Proiector of Abori-
gines must be a man of a ceriain classi-
fieation, and must have a separate olfice
and so forth, It merely provides that a
Clief Proiector of Aborigines shall be
appeinter,  The Act does not say Lhat it
shail he an offiece in a separate depart-
meut. For some time it has been the
policy of previeus Governments to have
tlns Depairtment in a separate office. In
looking 1o the Ahorigines Aet for sup-
port, T see that it does not at all
make it eompulsory on (he pavt of the
Goveriment to establish an office by it-
scbf, and (hat the Government bave in
no way infringed that Aet by amalgamat-
ing ihe Aborigines Depariment with an-
other depariment. A good deal of siress
has also heen laid on the alleged ille-
vality of Mr. (Gale’s retiremeunt. T cdo not
know that it affects the present position
very much, or that it is of very much in-
terest to refer io the legal yquibbles which
have heen raised. Those who held the
view that Mr. Gale was illegally retired
eould, by going through fhe evidence,
find  justifieation for saying lhat
there is some doubl as Lo
whether he was reiired unler the
correct subsection” of Section 9. They
could ecertainly find enough to build up
some kind of a ecase. It seems to me,
however, afier reading carefully through
the evidence given by the Solicitor Gen-
eral and also by the Public Service Com-
migsioner, that one cannot find any de-
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finite evideneo given either by the Soliei-
tor General or by the Public Serviee
Conmissioner setting ont definitely that
Mr. Qale was illegally retived. The oniy
definite opinion I ecan find is that ex-
pressed by members of the committee.
The commitlee say—

The CGrown Solicitor, Mr. Sayer
{whose legnl opinion was not sought
by the Public Service Commissioner)
ziving evidence hefore your committee
siated that in his opinion Mr, Gale
could not be considered an cxeess offi-
cer,

They then go on with their finding, at all
events the finding of two memebrs of the
commuittee, 1he lion. Mr. Holmes and the
hon, My, Duffell. They also say that Mr.
Sayver appeared to think that Mr. Gale
could not be legally retired under the
Public Service Act, he not having com-
mitted any offence, being under the
statuiory age of refirement, and his office
not having been abolished. T do not know
how Mr. Sayer “appears to think” or
what evidence the members of the com-
mittee have adduced by which they can
lefl what Mr. Saver did think, or that he
thought sueh a thing. They only say that
he “appeared to think,” but they them-
selves say what Mr. Sayer did not de-
finitely say. The only definite statement
we have is not given by the gentleman
who is legally qualified to give an opinion
but by those who, having taken the evi-
dence—and I do nof wish to infer that
these lion. mernbers have willingly mis-
represented the ecase—have probably
formed their opinion as a result of un-
conscious bias, and if appears to me as
if the two more members of the commit-
tee who have decided in this way on the
evidence taken must have had a severe
attack of that partienlar eomplaint. In
order to show that Mr. Sayer particn-
larly has not given any definite opinion
on (his ruestion, T would just like to
quote from the evidence which was given.

Hon. F. Connor:
fioner,

Han. H. MILLINGTON: The Com-
missioner is pretty definite that the Gov-

Quote the Commis-
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ernment had the necessary power. I un-
derstood that the eommitiee got the ad-
vice of Mr. Sayer in order to get a quali-
fied legal opinion. The Commissioner, in
no instance, definitely states that Mr.
Gale was illegally refired.

Hon. W. Kingsmill: I should not
think he would; he was on his defence.

Hon. H. MILLINGTON: As a matter
of faet, considering ihat ihere was only
one legally qualifted gentleman who gave
evidence, I take it we have to depend
upon that evidence. I fail to see that
there is anyone, with the exception pos-
sibly of Mr. North, who definitely stated
ihat Mr. Gale was illegally retired.
Question 703 deals particularly with this
point, The chairman of the committee
asks the question—

Afler reading that subsection what
meaning is attached to the ferm “ex-
cess officer”?

Mr. Saver replied—
Tf there are more officers than neces-
sary in a department, more than the
husiness requires. I should take that
to be the meaning of excess officer.
Hon. W. Kingsmill: Read Question
710.

Hon. H. MILLINGTON: Those who
wish to read any parlicular section of the
report can do so. The hon, My, Duffell
quoted those parts of the evidence which
suited him. T am prepared to read right
through AMr. Sayer's eivdence. I do not
think that any hon. memher can show
where it has been definitely stated that Mr.
Gale was illegally retired. There was a
prolonged attempt to make Mr. Sayer
say definitely what the committee them-
selves say very definitely, but they failed
to get a definite reply from this legal
adviser of the Government on that oe-
casion. Having failed to get legal ad-
viee to agree with their particular opin-
ion, they quietly flouted that opinion and
gave their own opinion, and got over the
difficulty by saying that Mr, Sayer “ap-
peared to think.’”’ They made a brilliant
attempt to make him say that Mr. (Gale
had been illegally retired. It is a very
difficult thing, however, to get a lawyer
to commit himself when he does not de-
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sire to do so. Mr, Sayer took good care
only to answer the questions which were
put to him. He did not eniarge, as ihe
eommiltee have done, in regard to the
legal aspect and consequently, right
throughout the piece, he has not com-
mitted himself. In question 720 Mr.
Sayer makes ihe following reply {o a
question asked by the Chairman:—

I cannot give you a categorical yves
or no,

[ suppose that s another definiie opinion
which the committee have taken. When
Mr. Sayer says lhe cannot give a cate-
gorical yes or no I presume they eather
from that ihat he “appears Lo think” that
Mr. Gale was nof legally retired. This,
however, is not horne onk by the cvi-
dence. Question 732 also contains an
answer by Mr. Sayer., The answer fo o
question as to whether Mr. Gale was an
excess officer or not is given by Mr.
Sayer as follows:—

I should uot regard that as a ques-
tion of excess officers, but as the aboli-
tion of one office as an independent
office. Tt is crealing o combined office.
You abolish the offices as distinet
from each other, and create a com-

bined, an amalgamated office, in the
place of two.
As {0 whether the Governmenfi have

power to create a combined office, ihe
Civil Service Act, of course, reyuires in-
lerpretation. The fact remains that they
have done so, but from all the evidence
which was taken from the Commissioner
and also from Mr, Sayer it appears that
they have power to amalgamate oflices if
they so desire. Again, in question 738,
and the answer thereto we find the fol-
lowing :—

The reason we raise this ruestion of
amalgamation is that by a system of
amalgamation of offices the Public Ser-
vice Act could be made not worth the
paper it is printed on?¥—You say it
might be abused.

Then we have Mr. Holmes’ question
which was asked on a previous oceasion.
He asked the Public Service Commis-
sioner and Mr. Sayer this particular
question, He appears to think it was

a poser and sets up a suppositilious case.
He asks the following question :—

For the purpose of illusirating my
meaning:  According to the Publie
Service Commissioner, if he is in-
siructed hy the Government to retire
qualified men, and appoini in their
stead men not qualified, he is bound v
do so. 1 do not say that I am about
to deseribe wlhat would happen, buat il
could happen. The Government might
decide this week to amaigamate all
the departments, and bring the whole
of them unnder one head, dispensing
with all the present heads of the de-
partments oxcept one. In that way
they would get rid of all the highly
paisd nualified and competent men at
the head of the publie service. Hav-
ing accomplished that, they ecould, a
week later, alter their poliecy and de-
cide that they would have the business
of the country run by numerous
heads of the departments, and
they could appoint another set of
officers at a lower rate of pay;
officers competeni or incompetent;
that would not matter, so long as they
were cheaper. If such a thing as that
did happen—and it ean happen if tie
Public Service Commissioner’s con-
struction of the Act is correct—would
not that render the Aet not worth the
paper it is printed on, and would it
not place the public servants of this
State on the horns of a dilemma, so
that they would not know where they
were?

To this Mr. Sayer replied—

No doubt, if it could he carried to

that length.
I should think a lawyer would give a
reply like that to such a statemeni. If
a man eould make a supposititious case
sufficiently ridiculous he eould make out
almost any ecase. but it weuld lose its
logieal force. The case put forward by
Mr. Holmes is ridiculous. It is some-
thing which could possibly happen but
which is altogether outside Lhe bounds
of probability. If one could get aman
to admit this line of arcument one could
assume anything at all. If people in-
dulge in logic of that deseription they
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can get any result they like. My
IHolmes then goes on—

My point is this. If that should be
done, and aceording to the Public Ser-
viee Commissioner it can he done, is
the Public Service Aet any use to ihe
public servants?

Then Mr. Sayer in the same dry manner
replied, ‘“Not if you ean coneceive such
i proposal being carried to such lengths.”
That is exactly the attitude any un-
biassed judge would take on being asked
sueh a question. 1 do not suppose any
body of respoensible men weuld attempt
to go to such ridiculens lengths as sct
out by Mr. Holnes, and therefore, as it
is beyond the bounds of probability it is
something we need not take the slightest
notice of.  As the Solicitor (eneral
|oints out, it is something whieh need
net be considered as it would be impos-
sible to conceive any Government going
to such length. In question 747,
Sayer was asked ‘‘Then why all this
sipposition?’’ and he replied, ‘A re-
commendalion eannot over-ride the Pub-
lie Bervice Act,but if I had to look for
some reason in the Publie Serviee Act,
T should take Subclause 2 of Seetion 9.77
Mr. Sayer states in two or three places
that in his opinion, Mr. Gale could he
legally retived, bui he would prefer to
take Subsection 2. Mr. Sayer also points
out it iz a matter of no consequence as
to which subsection Mr, Gale was re-
tired under. Therefore, although he
does not say definitely even under that
subsection that he cannot be retired, he
makes a statement that it is lmmaterial
whetler he was retired under Subseciton
2 -or Subsection 7. Certainly in regard
to that matter, it wounld only amount teo
a legal quibble. In any case, if the Gov-
ernment have the power under other sab-
sections, and in their opinion he had to
be retired, it was just a question of time
and he would have been retired. Mr.
Sayer was asked in question 760 to ex-
press a definite opinion, and he replied,
‘I do not wish to express any positive
opinion. 1 think the case might come
within that subsection”” He was re-
ferring then to Subsection 2. Then, in
question 770, Mr. Sayer was asked what

Mr."
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Mr. Gale’s legal position was, and
he replied, 1 do not think it
is at all material as to what subsection

the Commissioner chose to quote. If he
stated Subsection 7 in mistake for sub-
section 2, there is nothing in that.”  Al-

though two members of the committee
went to a considerable amount of trouble
to try and get Mr. Sayer to admit that
Mr. Gale had been illegally retired, on
going through the evidence we do not
find it anywhere definitely stated by Mr.
Sayer that he would be prepared to siate
M. Gale had been illegaily retired. And
e does not make the statement that there
is not sufficient anthorily under the Puhb-
lic Serviee Act to allow sueh an officer to
be retired. Mr. Kingsmill referred to the
had effect this would have on the ecivil
service. That is horne out by the opinien
of one of the witnesses, Mr, Stevens I
think it was. I can quite understand
that it would have that effeet. Probably
it would be just as well in the interesis
of the publie, and perbaps in the infer-
ests of the service, that there should be a
little hit of a flofter in the dovecote occa-
sionally. In dealing wilh that particular
phase of the question, Mr. Duffell re-
ferred to the fael that usually Mr. Cor-
nell was found fighting for the rights of
the worker against whom any injustice
had been done. In matters of this de-
eription, my sympathies are always on
the side of the employee, but when it
comes to a question of justice, and pre-
sumably it is {he duty of the Government
to deal oul justiee, T maintain that so far
as lhe great majority of the workers
this State are concerned, it matters not
whether tliey are engaged in manual
labour or brain work or both, they
naturally endeavour to get the best con-
dilions possible. My experience has been,
when endeavonring to get better condi-
tions for workers outside the service, that
there is no possible hope of securing
concessions similar to those which are
given fo members of the ecivil serviee.
The Public Service Act appears to me to
he an agreement hetween the people who
employ the members of the service on the
one part, and the eivil service employees
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on the other part, and the agreement is
the best I have ever perused between em-
ployer and employee.  Fresumably the
civil service are not yet satisfied with the
terms of thal agreement. But I would
like o see some of the conditions put into
effect go far as outside employment is eon-
cerned.  We have to consider that al-
though it is an execellent policy to have
the civil service a model service, and that
the Government shonld be model employ-
ers, I maintain that we have to take the
view that .the outside publie, or a great
many of them, are wage earners, who have
to pay for the upkeep of the serviee, and
at the sane time they are not able to get
for themselves the coneessions which are
given to the employees of the State. T
was onee a delegate appointed to try and
get better conditions for the workers on
the Eastern Goldfields. For a number of
vears they had not had ome holiday dur-
ing the whole of the 365 days.  They
worked even on Sundays, and after agi-
taling for a number of years, we got, as
a gracious eoncession, two holidays in the
vear, namely, Christmas Day and Eight
Hours Day, and althongh we got that
gracious coneession, it was granted with-
out pay. These people have to pay for
the upkeep of the ecivil service, which, it
is admifted, exists for the benefit and
convenience of the general public. When
this faet is recognised, one does not ex-
peet to get much sympathy from them
towards the service, especially when such
complaints as the one before the House
are brought vup for consideration. If
those who are advocating the claims of
the civil servants would only show some
of their sympathy to those who do not
eet anything like the consideration whieh
is granted to the State servants, perhaps
some good would be done. If outside
employers could be induced to give to
their own emplovees some of the conces-
sions which are granted to the civil ser-
vants, then T say we would be justified
in giving the best terms to the eivil ser-
vants. Tt seems to me there is an an-
omaly here, but it has no chanee of being
rectified becanse the outside employer in-
sists upon reserving te himself many
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rights which the State emplover does not
possess. In regard to holidays, the Stafe
service is far better off (ban ountside em-
ployees. But the one quesiion is the
question of the right to dispense with the
services of an employee. 1f there.is one
thing that an employer will never give
away, it is the right to dspense with the
services of one of his emplovees at any
time and under any conditions. Whilst
the employer has this right, he knows he
has full control over the people he is em-
ploying, bni that is a right which I am
satisfied employers will never give away.
T remember an inslance on the Eastern
Goldfields where a mine manager draw-
ing a salary of £2500 per annum was
sacked by a director of the company
after a few days’ notice, and incidentally
T might point out, although they had te
pay him six months’ salary, which he got
through the civil court, at the same fime
it was the best money the company ever
spent. As a malier of faet, if the man
had continued in the position of manager,
the mine, which is still working to-day,
would probably have been closed down.
Tn many instances. too, the employers re-
fuse to give rensons, They are not tak-
ing any liability on themselves for stat-
ing why a man’s serviees have been dis-
pensed with, and in- every way they are
protected. The members of the eivil
service have the best agreements of any
hody of workers. and T have studied the
men in the service, and the officers par-
ticalarly know perfectly well that it is
hetter for them to retain the conditions
they have rather than that there shonld
he any tinkering with the existing Act,
Fither the president or the seeretary of
the Civil Servire Association was asked if
he did not think civil servants were under
the impression that so long as they com-
plied with the Act their positions were
assured and the replv was that 90 per
cent. of them were of that opinion. and
the faet that the Government had power
to amalgamale offices and dispense with
the services of some officers was a condi-
tion which they did not think existed.
Tt is a well-known fact that, in relation
to any Aect that affects the workers, there

.
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is a good deal of mirconception as to its
applieation. If we asked the average
worker under the Workmen’s Compensa-

tion Act whether he could claim a lamp
sum for an nceident he would reply in
the affirmative, hut beeause 90 per cent.
of the workers are of that opinion, it
does not prove that the Aet does set that
Torth. Tn connection with the Arbitra-
tion Aef, a good many of the men were
under the impression that a cerfain see-
tion of workers eonld approach the court
and, although they were supported by
legal opinion, when they tried to do so
they found they could not do so. There-
fore, the fact that 90 per cent. of the eivil
servants interpret the Publie Service Act
in a partien]lar way has nothing to do
with the case, and it does not prove that
Ihe Government do not possess 1he power
which they elaim to have, T believe Mr.
Kingsmill referred to the question as it
affeets the general publie. T will not
labour that part of the question except
to say that the Government at present
are representing the mneople of the
State, They have put into effect
a. poliey of economy. On every oc-
casion when the Government have
endeavoured to effect a measure of
economy, there has been an immediate
onlery from some section of the commun-
ity. Tt is n mistake to say 1his was the
first measure of economy. There were
several before it. TIn one instance, it was
proposed to curtail the train serviee in the
metropolitan area and immediately two
orators at the park protested, and one of
them had neo interest in the district, hut
lie knew that en the general principle, it
would be popular to protest against the
curtailment. T had oceasion to justify
the action of the Government on the east-
ern goldfields in connection with the rajs-
ine of the railway freights. There was
a strong protest in that area, but T did
not make a good fellow of myself hy
enndemning the Government. T attempted
to show that, in common with other peo-
ple in the State. the residents of the gold-
fields must hear their share of the burden.
Tt wonld have heen easy fo attempt to
defame the Government for their action,

[COUNCIL.]

but T fell that, as the people throughout
the State were suffering in consequence
of the strenuous times, it was my duty to
urge the justification of the Government’s
action. On numercous occasions, the Gov-
erniment have taken action in the inter-
ests of the people, and on not one occa-
sion has it met with approval. The mat-
ter of economy is one which must be
worked out by the departments. It has
been shown that the amalgamation of
these oflices, independent of the saving of
the salary of the Chief Protector of Abor-
igines, would result in economy, but, con-
sidering that this is only part of a’ gen-
eral scheme of economy, I maintain it is
justified. T feel a certain amount of sym-
pathy for Mr. Gale, but T am prepared
to stand by the Government. I have never
yet advocated that any man should be
employed as a labourer or in an official
position if his services were not required.
The only reason which need be given in
other walks of life, and a reason which
is never questioned, is that a man’s ser-
vices are not required, It matters not
what the value of his services are; if
they are not required, the man is taold so
and he is dispensed with, It is not a ques-
tion of Mr, Gale’s efficiency. The Gov-
ernment have to take the responsibility
of saving they can do without the advice
and services of an experf. This matter
has received consideration because the evi-
denee sets forlh that Mr. Gale has been
an excellent officer. He took over the
department and, as we expected [rom a
man of his ability, he in conjunection with
the Minister of the day reorganised the
department and is responsible for it
being in its present state of efficiency.
T am prepared to give Mr. Gale credit for
this. But the same position often arises
in comimereial life. It might be necessary
when installing machinery to employ a
highly skilled engineer, I know of a case
in which an engineer was employed at
the rate of £1,000 a year to instal mining
plant. On the completion of his work,
his services were almost immediately dis-
pensed with, and an engineer was ap-
roinfed to run the plant at a salary of
less than half of what was paid, the other
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man. Jt was not because the engineer
who installed the plant was not com-
pelent. Although he possessed the high
qualifications to enable him to instal the
plant, they were not required in running
the plant.

‘Hon. W. Patrick: [ suppose -he would
he engaged for a specified time.

Hon. H. MILLINGTON: I think not.
Mr. Gale certainly deserves credit for his
work in the deparlment, but the whole
question hinges in the point whether, un-
der the present eircumstances, we are jus-
tified in making this economy, and this
is & matter purely for the Government to
justify. 1 have not the necessary data
relating to the inner working of the de-
partment, but the Government must take
ihat responsibility, If expert advice is
required, they will be able to obtain it
from Mr. Gale or from some other guali-
fied man outside the service. In wmany
instances, expert knowledge is obtained
in this way for a specified time where a
firm would not be justified in employing
an expert constantly. The Government
have heen responsible for dispensing with
Mr. Gale’s services, They have stated
that a man of his qualifieations is not
necessary, and I understand that is the
sole reason for dispensing with his ser-
vices. Regarding one very contentions
point, T totally disagree with the commit-
tee’s inference that the Solicifor General
considered Mr. Gale was illegally retired.
Although the eommittee contend that Mr.
Gale was illegally retired, there is no-
thing in the evidence to show that the
Government had not the power to retive
him or that they acted illegally in so do-
ing.

Hon. F. CONNOR (North) [5.10]:
This is a question whieh can he decided
on one or two points, The prineiple one
is whether Mr. Gale has been illegally
retired. We must give some considera-
tion to the opinion of the committee who
have taken the trouble to investigate the
question, and they say that he has been
illegaliy retired. 1If they are wrong it is
their misfortune. I am determined to
support the motion. On the original
motion I made some. remarks regarding

_or no.
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Mr. Ciale. I probably have a better
knowledge of the requirements for the
office of Chief Protector of Aborigines
than most hon. members because, for a
long time, I lived in the North. I know
what qualifications are required in the
man filling this position, and I have no
hesitation in saying that Mr. Gale pos-
sessed them to 8 very high degrec.
Whether or not Mr. Gale was legally
retired, the justice and equity of the
case i85 a matter which must be con-
sidered. Although I agree with the com-
miltee and dispute the right of the Gov-
ernment to dismiss Mr. Gale as they
have done, I appeal to members to con-
sider the justice of the case and judge
the question from that point of view.
Mr. Gale has shown that he possessed
the neeessary qualifications for the office
There was not a black mark against him.
He had been 22 vears in the service of
the Slate and in everything he did he
gave satisfaction; vet he has been re-
tired and what was the excnse for retir-
ing him? The Government say that the
office is not required, but under the Con-
stitutipn and under the Aborigines Act
it is required. Someone must hold the
office, and will anyone tell me that the
gentleman who has heen appointed—>Mr.
Neville—excellent aofficer though  he
might be, is capable of discharging duties
which require the knowledge and qual-
ifications possessed by Mr, Gale. T say
he is not. The attitude of the Publie
Service Commissioner is worthy of con-
sideration. Mr. Millington quoted the
Solicitor General. We know Mr. Sayer
to be a very able draftsman and we
know that he has never said ‘‘yves’ or
““no’" in his life; he would not know
how to say either. He is a most ex-
cellent and able genlleman in his own
line. but does not know how to say ves
We have a right to take the
opinion of the Commissioner, the man
who is in charge of the civil sefvants of
the State. If hon. members will read
ihe files which have heen laid on the
Table they will find that the Commis-
sioner said he did not admit that Mr.
Gale was legally retired. He not only did
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not agree that he should be retired but
he intimated Lhat he should not be re-
tired. That is the trend of the letters
which passed, and of the evidence which
was given before the Select Committee
by the Commissioner. It is not so much
a question in this case of the legal opin-
ton or of Mr. Gale being illegally retired,
hecause if he was illegally retived Le
has our courts of law in which to seek

redress.  What we have to deal with,
however, is the moral aspect of the
case.  We have to deal with it from

the point of view of equity and justice
as to whether Mr. Gale should have
been’ retired or not. I unhesitatingly say,
and T do not think there is any mem-
ber in the House who will disagree with
me, that Mr. Gale was unfairly vetired.
He was relired at the age of 54, The
Comumissioner admits that until Mr. Gale
reached the age of 60 there was no rea-
son why he should be retired, nnless it
was for some misdemeanour or for doing
something which he should not have
done. But no one has intimated that
Mr. Gale has been guilty of any mis-
demeanour. It is a question of the po-
licy of the Government which has
to be carried ont when it snits
them. We have had men retired from
the servicewho have reached the age of
G0t years, and becausc of that they have
been legally retired. Will any hon. mem-
ber, however, say that the couniry has
received any benefit from the retirement
of Mr. Roe, Mr. Cowan, Captain Hare,
and other gentlemen of that calibre? But
ihe Public Service Act, however, provides
for this sort of thing and the retirement
has, therefore, been legal. It is, however
illegal to retire a man without any reason
We now come to the question of economy.
The Government talked about retrench-
ment, but where is there any retrench-
ment? What is the difference between
this man’s salary and bis pension? If the
Government do what is just they witl
give him the full pension which under
the Aect he ean claim and under eertain
sections of which Act he can receive a
pension almost equal to his salary. Here
is # man who was of use to the serviee in
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many respects. He was not only useful
in connection with the Aborigines De-
partment, but in connection with the
Stock Department by which his services
were repeatedly utilised, and yet Mr,
Gale has been retived in order to save a
few paltry pounds a year. I am of opin-
ion that Mr, Gale was illegally retired.
I would intensify that remark by saying
that if he was not illegally refired he was
at least unfairly retired. I intend to sup-
port the recommendations of the Com-
mittee,

Hon, W, KINGSMILL (Metropoli-
tan) [5.20] : T hope we shall be able
to pass this motion before the House
rises. The hon. members whe are oppos-
ing the adoption of this report and are
proposing amendments to it, have acted
in this manner because of their desporate
attempt to prove the legality of the re-
tirement of Mr. Gale. There is no doubt
in the mind of Mr. Sayer that Mr, Gale
if he was retired under Subsection 7 of
Section 9 of the Act, was illegally re-
tired. Mr. Sayer in bis evidence said:—

T should nol think the retirement of
Mr. Gale was within Subsection 7. I
should not think it is applicable. I
should not regard him as an excess
officer within the meaning of that sec-
tion,

To everyone who knows Mr. Sayer that
is a marvellous expression of opinion,
and T am sure the leader of the House
will hear me out in this statement. M.
Sayer is eounsel for the defence, and the
Commissioner is, so to speak, in the dock.
Vet this gentleman expresses this opin-
ion. T think it is wonderful that he
should do so. Apart from that let us con-
sider the equity of the matter, the benefit
to the service and to the publie, leaving
Mr. Gale entirely out of the question. On
this point alone the verdiet must undoubt-
edly be in favour of Mr. Gale. The one
reason why it was foand possible to re-
tire Mr. Gale was that the Honorary
Minister (Hon. R. H, Underwood) would
take up the expert portion of his duties
and supply the necessary expert advice.
That is plainly shown upon the file. But
if that was so, why did not Mr. Under-
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wood come forward and give evidence
hefore the seleet commiltee in order to
show that he was able fo undertake thal
work? To show how abnormal his con-
duect was, and to show what a breach of
courtesy he committed—how ean we ex-
pect eourtesy from that hon. geptleman,
for “do men gather grapes of thorns or
fizs of thistles?’~—and further what
abnormality there was in the conduct of
anolher place—from which we might ex-
pect courtesy—in refusing to consider
lhe essentially reasenable request which
was made by this Council, T need only
refer to the manner in which the Mes-
sagres from this Chamber on this subject
have been itreated. T think it will be ad-
mitted by anybody who bas looked into
the subject that the only reason why the
request was forwarded by members of
this Chamber to the Legislative Assembly
was with the objeet of prevailing upon
the Honorary Minister to give evidence
before this particular seleet committee.
1t is intended that in additton to the
privileges enjoyed by members of Par-
liament they should also have this addi-
tional privilege bestowed upon them. Any
ordinary individual, if summoned by a
select committee by either House, must
give evidence or suffer all sorts of pains
and penalties if he declines to do so. In
the ease of a member of Parliament, how-
ever, he has the oplion of saying whether
or not he wishes to give evidence, and
that is the reason why the permission of
another House is asked for. If a member
of another place does not wish to give
evidence, all that he need do when the
request is brought forward is to rise in
his place and to say that he does not de-
gire to give evidence, The matter is then
absolutely dropped. On the other harnd,
however, if the member does wish to give
evidence, he need not wait for the per-
mission of another place, but can come
forward and give il without permission.
We find that for weeks the first message
from this Chamber to another place was
disregarded and that for weeks also the
subsequent message sent from this Cham.
ber was disregarded as well. Mr, Under-
wood did not think fit to justify the
elaims he made of the possession of suffi-
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cient expert knowledge to enable him fo
assume those parficular cxpert duiies
connected with the Aborigines Depart-
ment in an honorary capaeity. Let us
examine for o moment the fate of mes-
sages of this deseription on previous oc-
casions. On Mareh 3ed the Colonial See-
retary was asked by anolher place to give
evidence before the Whaling Seleet Com-
mitlee, and a message to that elfect was
sent to this House on that date. The
message was replied to on the same day
in the aflirmative, On September 16th,
1913, a message was sent from this Coun-
eil asking that the Hon. Mr. Angwin
should give evidenee in relation to the
West Province election before the Seleet
Committee appointed to inquire into the
matter. A message was sent granting
leave on September 16th, On September
24l the member {for Albany (Mr. Price)
was nasked to give evidence before the
same Select commillee and a reply was
given {o the message on the same day.
The (reatment, however, which has been
meled ont to messages sent from this
Chamber in connection with the inquiry
into the refirement of Mr. Gale looks to
me like an intentional slight upon {his
sarl of the legislature by the other part
of it, It looks also like anr intentional
evasion of the liabilities of ihe Honorary
Minister in regard to the file whiech was
laid on the Table, I regret to have fo
say this, bul Lhat is cerfainly the impres-
sion which was conveyed to 'my mind.
We can only arrive at the conelusion that
the Committee is quite right in saying, as
they have practieally said, that the Hon-
orary Minister, so far as lhe himself was
concerned, allowed his case to go by de-
fault, T hope the report will be adopiel,
and if possible that the last clause in it,
naraely, that Mr. Gale should be reguesied
to resume his dulies, will also be ad-

opted.

Hon. H. Millington: Tt is not compul-
sory, is it?

Hon. W. KINGSMILL: Unfortu-

nately, it is not,

Hon. J. F. Cullen: It is none the less
strongly put,

Hon. W. KINGSMILL: Quite so, and
it is none the less equitable. The equity
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of the ease has not been tonched upon
by opponents of the veport. They have
simply endeavoured in a somewhat futile
manner to repudiate the alleged ille-
wality of the retirement of Mr, Gale, I
hope the report will be adopied.

Question put and passed; the repori
adopted.

BILL—INDUSTRIES ASSISTANCE
ACT AMENDMENT.
Assembly’s Message.

Message received notifying that the
amendment requested by the Couneil had
been made.

In Commitlee, elcetera.

Resumed from the previous day. Hon.
‘W, Xingsmill in the Chair, the Colonial
{Seerctary in clarge of the Bill,

Title—agreed to.

Bill reported, and the report adopted.

Read a third lime and pussed.

ADJOURNMENT—SPECIAL.
The COLONTAL SECRETARY (Hon.
J. M. Drew, Cenfral) [5.20]: 1 move—
That the House at its vising adjourn
until Tuesday, 16th November, al 3
vclock, p.m.
Question. passed.

Mouse adjourned al 530 p.m.

[ASSEMBLY.]

Legislative Hsscmbly,
Wednesday, 3rd November, 1915.
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The SPEAKER took the Chair at
3 p.m., and read prayers.

PAPER PRESENTED.

By the Minisier for Mines: Water
Supply, Sewerage, and Drainage De-
pariment report for year ended 30th
June, 1915,

By the Minister for Works: 1, Gaols
Department, report for Lhe year 1914.
2, Regulations under Health Aet. 3,
Resolutions adopting model by-laws un-
der Health Act by (a) Bridgetown, (b)
Peak Hill, (e) Cottesloe Beach, (d)
Gosnells. '

BILL—INDUSTRIES ASSISTANCE
ACT AMENDMENT.

Council’'s further requested amendment.

Order of the Day read for the econ-
sideration of the Coungil's further re-
quested amendment: “Add to the Title
the following words, ‘and the Land Aect,
1898 »

Mr., SPEAKER: This Message is a
matler entirely in the Assembly’s hands,
but T desire to state my opinion from the
Chair, because I do not want it to go
forth as a precedent for fulure guidance
that the Chair is inconsistent in its deci-
sions. In my opinion, the amendment
fdesired by the Tlegislative Couneil is not
necessary. If it were necessary, the Bill
would not be properly introduced and
would be dead. The Bill provides for an
Aet to amend the Industries Assistance
Act, 1915. The Bill which was introduced
inlo this House, and which the Upper
Honse deems it necessary fo cover by an
amendment of the Tiile, is completely in



